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The decision of the Michigan court is fortified by the able 
decisions of Justice Brewer and Chief Justice Fuller in Adams 
Express Co. v. Ohio State Auditor. In these cases it was held 
that for purposes of taxation the value of the intangible prop- 
erty must be included, and in some cases this would exceed the 
aggregate value of the separate pieces of tangible property. 

The lesson should be brought home to the assessors in 
many States that it is an idle task to speculate on the value of 
intangible franchises. These must be inseparably connected 
with the tangible property, and earning power and cash 
value are the important factors in determining the amount 
of taxation. 



LABOR UNION LEGISLATION — EMPLOYER'S RIGHT TO DISCHARGE. 

The importance of labor unions and the frequent legislation 
concerning them make the case of Gillespie v. People, 58 N. E. 
1009 (111.) worthy of note. In the interest of union men, a 
statute was passed in Illinois similar to ones in several other 
States, making it a misdemeanor to coerce a workingman into 
leaving, or from joining, a union. The plaintiff discharged an 
employ^ working by the day, because he belonged to a labor 
union and declined to withdraw. Such a statute is deemed 
unconstitutional, as it deprives the employer of property with- 
out due process of law, and is a special act conferring privileges 
upon union men. The same conclusion was reached upon prac- 
tically the same state of facts in State v. Julow, 129 Mo. 169, 
31 S. W. 781. 

While not new in principle, it emphasizes the right of prop- 
erty. The nearer courts come to the recognition of property as 
itself a right over an object— which is the subject of property 
and not, legally speaking, property itself—the greater become 
the constitutional guarantees. It then becomes clear that the 
right to contract is a property right, and under the Constitu- 
tion inviolable. It involves the right to unmake as well as to 
make contracts, regardless of motive, subject of course to rea- 
sonable police regulation necessarily restrictive in its nature, of 
which usury laws furnish an example. 

Being guaranteed by the Constitution, the legislature is 
prohibited from declaring that a crime without a hearing 
which the Constitution permits. The employer can dismiss an 
employi with or without reason, answerable, indeed in a civil 
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action for the breach if any there be. The same liberty is 
accorded the workingman, subject to the same limitations. 
The decision of an inferior court in a famous strike case, com- 
pelling workmen to continue in a receiver's employ, was over- 
ruled because it involved an invasion of one's liberty to be 
compelled to remain in the service of another, though the con- 
certed withdrawal of many might seriously injure the public. 
Arthur v. Oakes, 63 Fed. 310. 

The other contention, that the statute was a special law 
conferring a special privilege on some out of a class, is not free 
from doubt. Strictly, perhaps it is rather a restriction upon 
employers than a privilege conferred on union men. Doubtless 
the legislature meant to leave the employer free to discharge a 
union man for any or no reason, except that he belonged to a 
union. Whatever privilege this gives to union men was 
enjoyed by non-union already, and it rather equalizes their po- 
sitions so far as discharge is concerned. Though its effect may 
be indirectly to benefit union men, the statute operates on all 
workmen alike, and perhaps does not strictly fall within 
special legislation. 

Whether or not this is so, the result clearly shows that pa- 
ternal legislation in behalf of labor organizations, so far, at 
least, has not been considered by the courts to come within the 
scope of the police regulating power of the State so as to per- 
mit legislation restricting the right and liberty of contract. 



